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,’ NOTICE OF FILING

CLERK'S OFFICE
) SEP 23 2004
) TATE OF ILLINOIS
) RO4-22 P%llution Control Board
) (Rulemaking — UST)
)
)
)
) |
) R04-23 Qé
) (Rulemaking ~UST) b g
) Consolidated @ ¢
)

Ms. Marie E. Tipsord

Illinois Pollution Control Board
James R. Thompson Center

100 West Randolph, Suite 11-500
Chicago, IL 60601

i

the Illinois Pollution Control Board, via fax and an original via U.S. Mail a REQUEST FOR
ADDITI l\leL HEARING WITH REGARDS TO R04-22 (RULEMAKING-JST) AND R04-

JAY P. KOCH
: ience Industries, Inc.

United

L0RZGR/]1G

MAKING-UST) copies of which are herewith s

ed upfn you.

UniEd’ _Scienke IndustriesIne,
Jay P. Koch, President
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- RECEIVE
CLERK'S OFFICE
SEP 23 2004

PROOF OF SERVICE STATE OF ILLINOIS
Pollution Control Board

! dersmncd being duly sworn, states that a true and correct copy of the foregoing

The
REQUEST

UST) AND " 04-23 (RULEMAKING-UST) with the CLERK and the HEAR]NG OFFICER of

the ILLINOIS POLLUTION CONTROL BOARD, was served on the individuals as listed below,

by mailing tite same via the United States postal service, Springfield, Ilinois on September 23

2004:

Gina Roccafprte Claire Manning

Kyle Rominger Posegate & Denes, P.C.

Douglas Cldy: 111 N 6™ Street

IEPA I ‘ Springfield, IL 62701

1021 North bgand Ave. East

P.O. Box 1¢ Robert A. Messina, General Counsel

Springfield I 62794 Illinois Environmental Regulatory Group
3150 Roland Avenue

Thomas G. séﬂey Springfield, IL. 62703

Hodge, yér, Zeman

3150 Rolanid|Avenue Kenneth James

P.O. Box 6 Car)son. Environmental, Inc.

Springfield, L 62705 65 E. Wacker Place, Suite 1500

Chicago, IL 60601

Sidley, Austin, Brown & Wood Lisa Frede

Bank One; Iaza Chemical Industry Counci! of IL
10 South éarbom Street 2250 E. Devon Ave., Suite 239
Chicago, 60603 ‘ DesPlaines, IL. 60013

agel Carolyn S. Hesse

Barbara
f & White, Ltd. Bames & Thormburg

Karagani
414 No (Prleans St., Suite 810 1 North Wacker Drive, Stite 4400
Chicago, I 60610 Chicago, IL 60606
Bill Fleisg l’ili ' - Michael W. Rapps
Illinois Petfolenm Marketers Association Rapps Engineering & Apphed Science
112 Wes Cook Street 821 S. Durkin Drive
Springfigld, IL 62704 P.0. Box 7349
| Springfield, IL 6279107349

Joe Kellyy, PE
United S cience Industties, Inc. Joel J. Sternstein
P.O. Box 360 Office of the Attorney General
6295 Eabt ;Illinois Highway 15 Environmental Bureau
Woodllwn 1L 62898-0360 188 West Randolph, 20" Floor

/ + Chicago, IL 60601

2
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Tom Hetlacher
Herlacher
8731 Bluff

Wa@crloo, '

Herlacher ngleton Associjates

522 Belle Street
Alton, IL 7)02
James E. Huff, PE

Black & Vlbdtch
101 N. W)#f er Dr.. Suite 1100
Chicago, IL 60606

Melanie L :)I*Liccolo, Office Manager
Marlin Eqvironmental, Inc.

.[VP Engineering
ital Development LLC
360

Glen Lge, Manager
Wendlgr Engineering Services, Inc.

i

ngleton Associates, LLC

1770 West State St.
Sycamore, IL. 60178

A.J. Pavlick

Great Lakes Analytical
1380 Busch Parkway
Buffalo Grove, IL 60089

Joseph W. Truesdale, PE
CSD Environmental Services
2220 Yale Blvd.

Springfield, IL 62703

Ron Dye, President

CORE Geological Services, Inc.
2621 Monetga, Suite C
Springfield, IL 62704

Monte Nienkerk

Clayton Group Services, Iric.
3140 Finley Road

Downers Grove, IL 60515

Kurt Stepping

PDC Laboratories

2231 W, Altorfer Drive
Peoria, JL. 61615

Thomas M. Guist. PE
Atwell-Hicks, Inc.

940 E. Dichl Road, Suite 100
Naperville, IL 60563

Jeff Wienhoff

CWM Company, Inc.
701 S. Grand Ave, West
Springfield, IL 62704

Jarrett Thomas, V.P.
Suburban Laboratorics, Inc.
4140 Litt Drive

Hillside, IL 60162

Dan King

United Science Industries, Inc.
6295 East Ilipois Highway 15
Woodlawn. IL 62898
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Richard Andros, PE
Environmental Consulting &
Engineering| Inc.

551 Roosevielt Rd., #309
Glenn Eliyd, IL 60137

l

Terrence Wi Dixon

MACTEC Erigineering & Consulting, Inc.

8901 N. Indubtrial Road
Peoria, IL B lf 615

|

i hhan

Collin W. [
SEECO E

{60067

er

djer, Hemker & Gale
"y ahway, Suite 2000

4 MO 63104

‘ nglneermg Services, Inc
166" St.

Ken Mi lér Regional Manager

Americgn Environmental Corp.
I

f /

Gﬂ d 908~y IUR7GE)R IS

4

3700 W. Grand Avenue, Suite A
Springfield, IL 62707

Russ Goodiel ‘
Applied Environmental Solutions, Inc.
P.O. Box 1225

Centralia, IL 62801

Daniel Goodwin

Secor International, Inc.
400 Bruns Lane
Springfield, IL 62702

Eric Minder

Caterpillar, Inc. :
100 N.E. Adams St. |
Peorxia, IL 61629

Daniel Caplice

K-Plus Environmental

600 W. Van Buren St., Suite 1000
Chicago, IL 60607

Craig S. Gocker,

Environmental Management & Technology
2012 West College Ave, Suite 208

Noymal, IL 61761

Steve Gobelman

Tilinois Dept. of Transpor:ation
2300 Dirksen Parkway
Springfield, IL 62764

Monte Nienkerk

Clayton Group Services, Inc,
3140 Finley Road

Downers Grove, IL 60515

JAY P. KOCH

6295 E Illinois Hwy 15
Woodlawn, IL 62898
(618)735-2411
(618)735-2907 (FAX)
jay @unitedscience.com
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|
: - RECEIVED
| BEFORE THE ILLINOIS POLLUTION CONTROL BOARIFLERK'S OFFiCE
| | e

IN THH MATTER OF: SEP 23 2004

)

) STATE OF ILLINOIS
PROPQSED AMENDMENTS TO: ) R04-22 Pollution Control Boarg
REGUk {TION PETROLEUM LEAKING ) (Rulemaking — JST)
UNDERGROUND STORAGE TANKS )
35ILL $DM CODE 732 )
IN THE MATTER OF : )

| ) -

PROPPSED AMENDMENTS TO: ) R04-23
REGULATION PETROLEUM LEAKING ) (Rulemaking — UST)
UNDERGROUND STORAGE TANKS ) Consolidated
35 ILL.. ADM. CODE 734 )

|

REQ n]%sr FOR AN ADDITIONAL HEARING

Now comes United Science Industries, Inc., USI, by and through its President, Jay
P.Ko l.,ll and hereby requests an additional hearing before the Illinois Poliution Control
Board iL the above stated matter.

BAd"I{!GROUND & RATIONALE FOR REQUEST

;{ United Science Industries, Inc. has participated in the numerous hearings held
bcfcnt[: I{the IPCB since March of this year relating to the above referenced proposed rule.
UST Larticipation in the hearing process has been at the firm level and also as a member
of the |Professionals of Illinois for the Protection of the Environment (PIPE).

i

" As the IPCB is aware, there has been a significant amount of debate and

|
confrdversy surrounding this rulemaking.  Most of the controversy centers not on

tec %cal issues but on the subject of cost containment. One of the main points of

|
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debate/discussion during the hearings is the validity of the data used by IEPA to establish

the cos : that have been proposed by IEPA as the maximum payment atnounts under

Subp

il

. The second is the Agency’s proposal to provide payment/reimbursement for a

numbeJL professional service tasks on a lump sum basis.

The underlying matter is whether or not the approach proposed by the Agency
|

would result in the reimbursement/payment of “reasonable” costs incurred and necessary

in ordgr to meet the minimum requirements of the Act. This is the case because Section

57.7 (§)(3) of Public Act 92-0554 provides: “ In approving any plan subniitted pursuant

to thi

l
spbsection (a) or (b) of this Section, the Agency shall determine by a procedure

!
‘prom ﬂglated by the Board under Section 57.14, that the costs associated with the plan are

reasorfable, will be incurred in performance of site investigation or corrective action, and

will

bt be used for site investigation or corrective action activities in ¢xcess of those

requiJJF to meet the minimum requirements of this Title.”

herefore, applicable statutes prescribed that any costs containment rule should

provild for the reimbursement/payment of the reasonable costs of undertaking corrective

6
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onsidering, the limited resources of the Agency’s LUST Unit and the volume of

work
desire
of rea

appred

=D

the Agency's LUST Uunit must administer annually, I appreciate the Agency’s
ofestablish cost thresholds to help guide Agency reviewers in their determinations
ableness when evaluating individual work plans and budgets. I can also

ate that in the absence of some form of guidance as to generalized ranges of

[
reasoxJ:aBleness, the task of performing detailed individual reviews of work plans and

budgels |is too daunting, In fact, to the extent that the standardization of rates still allows

for ju [ti ication of reasonableness on a plan-by-plan basis with the standard for reviewing

justify IJ

a!'tions as being something less than an unusual or extraordinary circumstance and

as 1&& s the standardization helps facilitate the expeditious review of plans and budgets,

the aLF ption of thresholds of reasonableness is favorable. However, the usc of a

specijied costs figure as a near absolute “maximum payment amount” is unreasonable

| .
and tilereby outside the authority granted to the Agency under the statute cited above.

in S bpart H as benchmarks for determining cost reasonableness and not absolutes

If the Agency would use their proposed rates for the various LUST tasks provided

(md;mum payment amounts which can only be exceeded in unusual or extraordinary

situaki ns), it would seem that they would be within their statutory authority in doing so. I

progb

also Jb lieve the regulated community would be much more receptive to the Agency’s

al. Finally, I also believe the regulated community would be especially receptive to

the Lbency% proposal if the regulated community was convinced that the adoption of

|
|

i
SubLSaErt H would result in the more expeditious review of plans, budgets and reports and

o

."A 9n3-) INRZGE/RIY

be fairly and uniformly administered.

7
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,SI has long beld, and continues‘ to believe, that the creation of a database to
track th‘ej costs of performing investigations and corrective actions at LUST sites is the
most ac4urate and feasible way to implement cost containment. Mote umportantly, a
databage| helps to assure a fair, uniform and objective means for administering the
prograLn going forward.  The benefits of a database that would allow the Agency to

track gosts pursvant to a standardized work breakdown structure (WBS), a standard

billingl ethodology for each task within the work breakdown structure, standardized
units ¢f| measure and a table of standard resources that could be utilized for time and
materfals tasks is invaluable. A database could 1.) provide the statistically reliable
datas I\at has been so sorely missing from these proceedings 2.) facilitats the long term
proje iLn of clean-up costs statewide 3.) cxpedité the review of budgets and plans and
envir nfnental clean-up and 4) allow the Agency and the Board to use lllinojs specific
markét data that is consistent with the task and administrative peculiarities of the Illinois’

LuUS ( iprogram as a means for establishing initia] and revisionary baseline cost

cont n[ment thresholds.

|

|

|Further, a database could be used to automate portions of the budget and claims
revid w} process and would provide the JEPA with a means of achieving several of their
stateLi iéoals for this rulemaking. These goals include: 1.) limiting the amount of technical
reviJv( er (IEPA Project Manager) time spent on budget reviews/issues, 2.) minimizing
the 1Ii |eframe: for reimbursement; and 3) maximizing the effectiveness of expenditures

fron ihe LUST Fund (containing costs). An automated claims review system could

serv;L to define, over time, the specific activities that are normally included a given task

| 8
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as well 4s the range of costs that the free market system indicates are reasonable for that
tasks. | This approach would help to establish, for an example, whether the Agency’s

Propos El to pay a lump sum for professional service task is appropriate.

|

I;Jnfortunately, the Agency has objected to the creation of a database. Their

positidJnl has been that the development of a database would be too complicated, too time

consufning and too costly to implement. As a result of this position by the Agency, USI

is cotcerned that the IPCB could be hesitant to adopt a component that is critically

needefd @as part of this rulemaking process. This critical component is the creation of a

databiisé to track costs, establish statistically reliable pricing points for LUST clean-up in

Illinofs [and enable the fair, uniform and expeditious review of plans, budgets and

reimh irsement payments.
|

order to dispel any hesitance that the ITPCB might bave regarding the

timeliness, costs or complexity associated with the development and use -5f a customized

datal Es‘e for purposes of achieving and administering a costs containment program, USI

has t h('(an the initiative to develop a functional prototype of an automated administrative

|
datalase system.

USI developed this automated database system since the August 9™ hearing, and

envigions that this, or a similar, automated process could be utilized by the Agency to set

initigl costs containment thresholds based upon actual market data and also in the long

termyadministration of their program.

|

9
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[
protot
benefi
Ageng

thresh

=TT o

ere are a number of benefits to utilizing an automated systemn such as the
which has been developed. In the instance of the current prototype these
nclude but are not limited to: 1.) the prototype is flexible and would provide the

L
|

jiwith appropriate managerial latitude and discretions in setting the initial

ld pricing levels for expedited budgetary and payment application reviews and

1
procegjsi g (this allows the Agency to adjust their workload so that only the reviews that

they b

busin

|

lieve are necessary are required to be performed on a detailed basis; 2.) the novel

J and administrative rules that have been built into the system provide a means for

adminisiering a long term costs comtainment program based upon competitive market

[

.conta !

and3#

canbl

|

data LK will be specific to LUST clean-ups in Illinois (the system provides a unique cost

ent incentive measure which has not been previously presentec to the IPCB);

"l'he prototypical system is also functional, thereby proving that a clatabase system

lLuﬂt and deployed quickly enough to be included as part of this rul2making.

]

|

There are a number of obvious efficiencies of utilizing an automated budgetary

and dlaims review system. However, USI has learned from engaging in tae details of the

|
|

devek pment process that there are also a nummber of subtle, yet extremely profound,
|

effic -f}cies afforded through the use of an automated system. These subtle efficiencies

are xJad explicit in this document and have not been previously presented to the IPCB but -

are ILkl ly to be incredibly enabling to the process of developing and administering a fair

!

cost dntainment rule. As such, I believe a presentation of the features ar.d benefits of the

|

10
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'
'

l 1
use of IaL automated budgetary review and claims processing systern would be

ally enlightening to the IPCB as it prepares to deliberate this matter.

I respectfully request, on behalf of USI, that the Board consider

dramati

[herefore,

anotherjhearing to provide USI with an opportunity to present the features and benefits of

a prof; incal automated administrative system for reviewing budget submittals and

paymet applications.

|

l J aylP Koch
United Science Industnes, Inc.

President

spectfully Submitted,

11
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RECEIVED
CLERK'S OFFICE
SEP 23 2004
Date 9-23-04 STATE OF ILLINCIS
Pollution Cont
Number of pages includirg cover sheet 11

l

TO: J Yorothy M. Gunn, Clerk ' FROM: Jay P. Koch
}' I/lmo:s Pollution Control Unitecf Science Industries
- Board PO Box 360

6295 E lllinois Hwy 15

] ‘}flames R. Thompson Cntr
Wooalawn, lllincis 62898 |

| 100 W. Randolph
, Suite 11- 500, Chicago,IL f
L

Phone ! |

Fax Phone |‘ B12 B14-3669 ’ Phone 618-735-24711 &xt 112 1
! | FaxPhone _616-735-2907

REMARKS " 1 Urgent (] For your review Reply ASAP [ Please Comment r

| |
_ ! |
Dear Ms. |Gunn:

he attached Notice of Filing as it relates to R04-22 and R04-23 ruiemaking, on

Please fil
hited Science Industries. If yau have any questions, please do not hesitate {6

behalf of P
contact nfe

at the above numbers.

|
|

Sincerely,
United Sgience Industries, (nc.

Qule

Jay P. Koch, President
|
i
|
!

\
' /
|
!
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